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On February 27, 2015, Student filed a due process hearing request with the Office of 

Administrative Hearings naming Sacramento City Unified School District (Sacramento) as 
respondent.   

 
On March 19, 2015, Student filed a motion to advance procedural timelines due to 

Sacramento’s failure to convene a mandatory resolution session within 15 days of receipt of 
the complaint.  An opposition was filed by Sacramento on March 24, 2015, and a reply to the 
opposition was filed by Student on March 25, 2015. 
 
 

APPLICABLE LAW 
 
 A due process hearing must be conducted and a decision rendered within 45 days of 
receipt of the due process notice unless an extension is granted for good cause.  (34 C.F.R. § 
300.515(a) & (c) (2006); Ed. Code, §§ 56502, subd. (f), 56505, subd. (f)(3); Cal. Code Regs., 
tit. 1, § 1020.)  A local educational agency is required to convene a meeting with the parents 
and the relevant members of the Student’s individualized education program team within 15 
days of receiving notice of a student’s complaint.  (20 U.S.C. § 1415(f)(1)(B)(i)(I); 34 C.F.R. 
§ 300.510(a)(1).)  The resolution session need not be held if it is waived by both parties in 
writing or the parties agree to use mediation.  (34 C.F.R. § 300.510(a)(3).)  If the parents do 
not participate in the resolution session, and it has not been otherwise waived by the parties, 
a due process hearing shall not take place until a resolution session is held.  (34 C.F.R. § 
300.510(b)(3).)   The 45-day timeline for the rendering of a decision begins after an initial 
30-day period for completion of the resolution session process.  (34 C.F.R. § 300.510(b)(2).) 
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DISCUSSION 
 
 Student’s motion indicates that Sacramento did not convene a mediation session 
within the 15 day time period after Student filed his complaint on February 27, 2015.  The 15 
days expired on March 16, 2015.  Sacramento does not dispute receipt of the complaint on 
February 27, 2015.  A proof of service attached to the complaint shows that it was faxed to 
the Director of Special Education for Sacramento on February 27, 2015.  The fact that 
District’s attorney did not have knowledge of the complaint until Student’s attorney 
contacted her on March 17, 2015, is irrelevant, as is the fact that she believed a resolution 
session had already been held.  Accordingly, Student’s motion to advance the hearing is 
granted.  The date for commencement of the due process hearing shall be advanced from 
April 23, 2015 to April 21, 2015.  All other dates shall remain as set.  The first day of the 
45-day timeline shall be the date of this order, March 26, 2015.1   

.   
 

ORDER 
 
1. Student’s motion to advance the timeline is granted.   

 
2. Mediation shall remain set on the date currently scheduled, April 7, 2015 at 

9:30 a.m. 
 

3. The prehearing conference shall remain set on April 13, 2015. 
 

4. The hearing date shall be advanced and the hearing will begin on April 21, 
2013.  
 

5. The 45-day timeline for this case will commence as of the date of this order.   
 

 
DATE: March 26, 2015 
 
 
 /S/ 

REBECCA FREIE 
Administrative Law Judge 
Office of Administrative Hearings 

 

 
1 Sacramento has set a resolution session for March 27, 2015, and it is anticipated that 

Parents will participate or sign a mutual waiver with District since the hearing cannot go 
forward if there is neither a resolution session, nor a mutual waiver. 


