TRUGC
VAN PHONG DIEU TRAN HANH CHINH
TIEU BANG CALIFORNIA

VE VU VIEC GIrA: PHU HUYNH THAY MAT
CHO HOC SINH,
Va
HOC KHU THONG NHAT GONZALES. MA SO TRUONG
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LENH BAC BO BDE NGHI CHUYEN CHI PHI
Ngay 6 thang 12 nam 2022

Vao ngay 16 thang 11 nam 2022, Phu Huynh, thay mat cho Hoc Sinh va Hoc Khu
Théng Nhat Gonzales, da nop don |én Van Phong Diéu Tran Hanh Chinh, duoc goi la OAH,
va téng dat cho nhau cac thong bao vé cudc hop trwdc phién diéu tran cta cac bén.
Théng bao vé cudc hop trudc phién diéu tran cia Hoc Sinh bao gém danh sach cac nhan
chrng ctia Hoc Sinh ma Hoc Sinh dinh mai tham gia phién diéu tran theo thi tuc phap ly

cung véi cac mo ta vé pham vi loi khai chung ctia ho.

Vao ngay 21 thang 11 nam 2022, Thdm Phan Luit Hanh Chinh ky tén dwéi day,

dwoc goi la ALJ, da t6 chirc mot cudc hop trede phién diéu tran qua video. Luét Sw Joshua
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Cruz da tham gia thay mat cho Hoc Sinh. Ludt Sw Roxana Khan tham gia thay mat cho
Hoc Khu Thong Nhat Gonzales. Tai cudc hop trwdc diéu tran, ALJ ti€p tuc phién diéu tran
theo tha tuc phap ly bat dau vao ngay 30 thang 11 nam 2022. ALJ da yéu ciu Hoc Sinh tai
cac tang vat cia minh lén chwong trinh bang chirng dién ti trwdc 5 gitr chiéu ngay 21
thang 11 nam 2022. ALJ da khéng ra lénh cho cac bén cung cap cho nhau danh sach nhan
chieng khac va pham vi loi khai chung cta ho trwéc 5 gior chiéu ngay 21 thang 11 nam

2022.

Vao ngay 28 thang 11 nam 2022, Khan, thay mat cho Hoc Khu Théng Nhat
Gonzales, da dé don dé nghi loai trir cac nhan chirng ctia Hoc Sinh. Hoc Khu Thong
Nhat Gonzales cho rang Hoc Sinh da khong tuan tha B Luat Giao Duc muc 56505, tiéu
muc (e)(7), do khong thdng bao kip thoi cac nhan chirng ctia Hoc Sinh cho Hoc Khu
Thong Nhat Gonzales trudc 5 gior chiéu ngay 21 thang 11 nam 2022, it nhat nam ngay

lam viéc trwdc ngay diéu tran.

Vao ngay 28 thang 11 nam 2022, Hoc Sinh da dé don phan doi dé nghi nay va dé
nghi xt phat Khan. Hoc Sinh 14p luan rang Hoc Sinh da kip thoi cung cdp cho Hoc Khu
Théng Nhat Gonzales danh sach cac nhan chitng ctia Hoc Sinh va ban mo ta vé pham vi loi
khai chung cta ho trong thong bao vé cudc hop trwéc phién diéu tran ma Hoc Sinh da
nop cho OAH va téng dat cho Hoc Khu Thong Nhit Gonzales vao ngay 16 thang 11 nam
2022. Hoc Sinh cho rang dé nghi cia Hoc Khu Thdng Nhat Gonzales vé viéc loai trir cac
nhan chirng cia Hoc Sinh la thiéu thién chi va cdu thanh cac chién thuat kién tung phu

phiém vé phia Khan.

Hoc Sinh cling cho rang Khan da xuyén tac cac lénh do ALJ ban hanh tai cudc hop

trwdc phién diéu tran ngay 21 thang 11 nam 2022. Vi vay, Hoc Sinh yéu cau Khan hoan tra
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cho Hoc Sinh phi luat sw phat sinh do s thiéu thién chi va cac chién thuét phu phiém cda

Khan. Hoc Khu Thong Nhat Gonzales da khéng dwa ra phan hoi vé dé nghi xtx phat Khan.

Vao ngay 29 thang 11 nam 2022, Hoc Sinh da nop Thong Bao Giai Quyét Pang Che
H6i Dong Phé Duyét. OAH da huy ngay diéu tran vao 29 thang 11 nam 2022.

LUAT AP DUNG

Trong mot s6 treong hop nhit dinh, ALJ chu tri thi tuc t6 tung giao duc ddc biét
dwoc phép chuyén chi phi tir mot bén sang bén kia hodc sang OAH. (B6 Luit Chinh Phq,
§§ 11405.80, 11455.30; B6 luat Quy Dinh California, tiéu dé 5, § 3088; Xem Wyner ex rel.
Wyner v. Manhattan Beach Unified School Dist. (Phdc Tham lan thir 9 2000) 223 F.3d 1026,
1029 ["R6 rang, [Bo Luat Quy Binh cda California] § 3088 cho phép vién chirc diéu tran
diéu khién qua trinh t6 tung, twong tw nhw thdm phan so tham."].) Chi ALJ chd tri phién
diéu tran mai c6 thé dwa ra van dé vé chi phi. (Bd Luit Quy Binh California, tiéu dé 5, §

3088, tiéu muc (b).)

C6 thé cb 1énh hoan tra chi phi cho OAH hoic cho mét bén khac. Véi sw chap
thudn ctia Tong C6 Van ctia S& Gido Duc California, ALJ cht tri phién diéu tran cé thé ra
lénh cho mot bén, luat sw cta bén do, hodc nguoi dai dién dwoc Gy quyén khac, hodc ca
hai, thanh toan cac chi phi hop ly, bao gém ca chi phi nhan sw cho OAH (véi tw cach la
phap nhan chiju trach nhiém tién hanh cac phién diéu tran theo thu tuc phap ly) do cac
hanh dong hoic chién thuat thi€u thién chi, phu phi€m hoic chi nham muc dich gay ra
sw cham tré khéng can thiét. (B6 Luat Quy Dinh California, tiéu dé 5, § 3088, tiéu muc (a)
& (e); xem Bo6 Luat Chinh Phu, § 11455.30, tiéu muc (a).) ALJ chu tri phién diéu tran cé
thé, ma khong can c6 su chap thuan trudc tir S& Gido Duc California, ra 1énh cho mét

bén, luat s ctia bén dé hodc nguoi dai dién dwoc Gy quyén khac, hodc ca hai, thanh

Kha nang truy cip da dwogc sira doi Trang 3/5



toan cac chi phi hgp ly, bao gom ca phi luat sw, ma mét bén khac phai ganh chiu do
nhitng hanh dong hoic chién thuat thiéu thién chi, phu phiém hoic chi nham muc dich
gay ra sw cham tré khong can thiét. (Bo Luat Chinh Phu, § 11455.30, ti€u muc (a); B Luat
Quy Dinh California, tiéu dé 5, § 3088, tiéu muc (a).) Lénh thanh toan chi phi cé thé dwoc
thi hanh theo cach twong tw nhw phan quyét vé tién bac hodc bang cach yéu ciu lénh

pham t6i coi thudng toa an. (Bo Luat Chinh Phu, § 11455.30, ti€u muc (b).)

Thuat ngit hanh dong va chién thuat dwoc dinh nghia la bao gom nhwng khdng
gid¢i han & viéc viéc thuc hién hodc phan doi cac dé nghi hodc nop va tong dat khiéu nai.
(Bd Luat Chinh Phu, § 11455.30, ti€éu muc (Mét); B6 Luat T6 Tung Dan Sw, § 128.5, ti€éu muc
(b)(1).) Viec nop don khiéu nai ma khong téng dat cho bén kia khdng nam trong dinh
nghia vé hanh déng hodc chién thuat. (Cung doan) Thuat ngit phu phiém cé nghia la
hoan toan khong cé gia tri gi hodc chi nham muc dich qudy réi bén déi lap. (Bo Luat
Chinh Phu, § 11455.30, ti€u muc (M6t); Bo Luat T6 Tung Dan Sw, § 128.5, ti€éu muc (b)(2).)
Phat hién vé thiéu thién chi khong yéu ciu xac dinh dong co xau ma co thé suy ra thiéu

thién chi chi quan. (West Coast Development v. Reed (1992) 2 Cal.App.4th 693, 702.)
CUOC THAO LUAN

& day, dé nghi ctia Hoc Sinh khong dwoc chdp thuan vi chi co ALJ a nguoi chi tri
van dé mai co thé dwa ra vin dé vé chi phi. (B6 Luat Quy Binh California., tiéu dé 5, § 3088,
ti€u muc (b).) AL tir chéi lam nhw vay vé van dé nay. Cac bién phap xt phat trong van dé
nay la khéng cin thiét dé dam bao mat phién diéu tran co trat tw va kip thoi, vi ngay diéu
tran bi bé trong dwa trén phwong an giai quyét cia cac bén trong khi cho héi dong nha

treong phé duyét.
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LENH

Pé nghi xtr phat ctia Hoc Sinh da bi bac bé.

Rommel P. Cruz
Tham Phan Luit Hanh Chinh
Van Phong biéu Tran Hanh Chinh
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