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RoOB BONTA ,
Attorney General of California
MICHELLE M. MITCHELL

Supervising Deputy Attorney General
KF-,II)TH L. V\%URSI;EE, Y F "-ED/ ENDORSED
Dcputy Attorney General
State Bar No. 198918
LAURA A. RANDLES-LITTLE DEC 2 7 2021
State Bar No. 232930
1300 I Street, Suite 125 By: l_Romo
P.O. Box 944255 Deputy Clerk

Sacramento, CA 94244-2550

Telephone: (916) 210-6504

Fax: (916) 324-8835

E-mail: Laura RandlesLittle@doj.ca.gov
Attorneys for Respondent California Building
Standards Commission

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO
CIVIL DIVISION

PUBLIC.RESOURCE.ORG, INC,, Case No. 34-2021-80003612

Petitioner, | DECLARATION OF MIA MARVELLI IN
SUPPORT OF RESPONDENT

V. CALIFORNIA BUILDING STANDARDS
COMMISSION IN OPPOSITION TO
THE VERIFIED PETITION FOR

CALIFORNIA OFFICE OF
ADMINISTRATIVE LAW, and the
CALIFORNIA BUILDING STANDARDS

PEREMPTORY WRIT OF MANDATE
ORDERING COMPLIANCE WITH THE
PUBLIC RECORDS ACT

COMMISSION,
Date: January 21, 2022
Respondents. | Time: 1:30 PM

Dept: 27

Judge: Steven M. Gevercer
Trial Date:

Action Filed: March 17, 2021

FILED BY FAX

I, Mia Marvclli, declare as follows:
1. I am the Executive Director with the California Building Standards Commission
(“BSC”) and I have been in this position since February 9, 2016. The Executive Director carries

out BSC policies; administers all building code adoption, approval, codification and publication
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and related processes under the California Building Standards Law; performs the functions of
administering and managing an agency; and manages the Commission office and staff. I have
personal knowledge of the matters in this declaration, except for the matters that are specified to

be based on information and belief and, if called, would so testify. | submit this declaration in

Support of Respondent California Building Standards Commission’s Opposition to the Verified
Petition for Peremptory Writ of Mandate.

2. BSC among other things, oversees the adoption and publication of California’s
building codes which are published as Title 24 of the California Code of Regulations (“Title 247.)
BSC’s oversight of Title 24 ensures it is maintained and produced in a single source and contracts
with model code organizations for its publication. Dissemination by an entity other than BSC (or

its contractors) would impact the ability of BSC to maintain a cohesive, up-to-date version of

Title 24 and raises concerns about the possibility of the public relying on inaccurate or outdaied
language. To ensure the public has access to Title 24, BSC is responsible for making it available
at State departments concerned with building standards and citics and counties. |

3. To accomplish its obligations in relation to Title 24, BSC contracts with various
model code organizations for their specialized publication services. BSC also contracts with the
model code organizations to incorporate model code language into the building standards adopted
or approved by BSC, as authorized by statute, affording California the ability to leverage private
expertise in developing appropriate building standards. The most recent contracts are all in effect
through December 31, 2022, In addition to the requirement that the model code organizations
provide copies of Title 24 to those entities, BSC also requires that the organizations make
available a read-only copy online. The model code organizations make Title 24 available for
purchase in various formats as well including the ability to purchase one part or Title 24 in its
cntirety.

4.  After development of the California Codes, the contracting model code organizations

cach provide BSC with an electronic copy of the final text corresponding to the first printed

version of the various Parts of Title 24 solely for the purposes of future code development. These

electronic copies are provided as PDFs and are not converted to a machine readable format. Two
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of the model code organizations provide BSC with separate PDFs of errata or supplements which
are not blended with the first printing of Title 24 and BSC is not provided updated versions of the
first printed versions to reflect these. BSC does not use these copies for any purpose other than
subsequent code development. BSC does not possess or maintain-a copy of Title 24 in any format
other than hard copy and that described in this paragraph.

5. When BSC receives a rcquest to view or access Title 24 from anyone, including the
public or another state agency, BSC directs the requestor to the various hard copy formats
available at state document depository libraries or city or county building or planning departments
as well as to the links to the online publication of Titlc 24.

6.  BSC and other state agencies with jurisdiction to promulgate regulations have neither
the expertise nor the capacity to promulgate and periodically update all the clements that are
currently in Title 24 on their own, without vsing the model codes as a foundation.

7. Furthermore, the California Building Standards Law authorizes BSC to contract with

model code organizations to promote national uniformity in building standards. On information

and belief, many states, cities and countics adopt model codes for use in their jurisdiction.

8.  On information and belief, othcr states contract with the model code organizations
and may have a similar arrangement with these organizations as California, under which they are |
granted the right to use the model codes for their respective building codes, but are nonetheless
subject 1o the model code organizations’ copyright interest in the model codes.

9. On information and belief, the model code organizations rely on the sale of model
codes to support the national code development process. Currently, one of their main funding
sources for their operations is selling the copyrighted model codes to the public.

10. Exhibit F, lodged by Petitioner in its Notice of Lodging of Administrative Record, is
a truc and correct copy of correspondence received by BSC dated December 28, 2020.

11. Exhibit G, lodged by Petitioner in its Notice of Lodging of Administrative Record, is
a true and correct copy of correspondence sent from BSC dated January 7, 2021.

12. Exhibit H, lodged by Petitioner in its Notice of Lodging of Administrative Record, is

a true and correct copy of correspondence received by BSC dated January 29, 2021.
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13. Exhibit I, lodged by Pctitioner in its Notice of Lodging of Administrative Record, 1s a
true and correct copy of correspondence between BSC and Petitioner between the dates of
January 7, 2021 and March 2, 2021.

14.  Attached hereto as Exhibit K is a true and correct copy of the current contract
between BSC and the International Code Council for the publication of Parts 1, 6, 8, 11 and 12 of
Title 24.

15. Attached hereto as Exhibit L is a irue and correct copy of the current contract
between BSC and the International Code Council for the publication of Parts 2, 2.5, 9 and 10 of
Title 24.

16. Attached hereto as Exhibit M is a true and correct copy of the current contract
between BSC and the International Association of Plumbing and Mechanical Officials for the
publication of Parts 4 and 5 of Title 24.

17.  Attached hereto as Exhibit N is a true and correct copy of the current contract
between BSC and the National Fire Protection ‘Association for the publication of Part 3 of Title
24.

I declare under penalty of perjury under the laws of California and that the foregoing is true

and correct to the best of my knowledge. Exccuted on December 27, 2021, in Sacramento,

Califorma.
// /( T ———
/z /
Mia Marvelli
SAZ2021301395
35678694
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