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[bookmark: _Hlk200621048]The state agency shall draft the regulations in plain, straightforward language, avoiding technical terms as much as possible and using a coherent and easily readable style. The agency shall draft the regulation in plain English. A notation shall follow the express terms of each regulation listing the specific statutes authorizing the adoption and listing specific statutes being implemented, interpreted, or made specific (Government Code Section 11346.2(a)(1)).
[bookmark: _Hlk110847738]If using assistive technology, please adjust your settings to recognize underline, strikeout and ellipsis.

LEGEND for EXPRESS TERMS
· Existing California language appears upright.
· Proposed amendments appear in underline and strikeout.
· Ellipses ( ...) indicate existing text remains unchanged.
· [bookmark: _Hlk200620172]Rationale: The justification for the change is shown after each section or series of related changes.
[bookmark: _Hlk200620384]
[bookmark: _Hlk200629995][bookmark: _Hlk154131250]ITEM 3b
Chapter 2 DEFINITIONS
SECTION 202
DEFINITIONS
[These definitions and proposed code amendments shown below align with DSA current 2027 proposals]
DRIVE AISLE. A vehicular way provided within a parking facility that connects vehicular entrances, parking stalls, electric vehicle charging stations, passenger loading zones and vehicular exits.
DRIVEWAY. A vehicular way providing access between a public way and a building, parking facility, or other off-street area. A driveway may provide access to drive aisles in a parking facility. 
PEDESTRIAN HARDSCAPE. Any paved surface intended for pedestrian access, not including vehicular hardscape area, including but not limited to plazas, courtyards, walkways, blacktops, and sport courts, on improved surfaces such as concrete, asphalt, pavers or similar.  
VEHICULAR HARDSCAPE. Any paved surface, not including parking structures, which is intended for vehicle access, including but not limited to parking spaces, driveways and drive aisles, on improved surfaces such as concrete, asphalt, pavers or similar.

SECTION 5.102 - DEFINITIONS
5.102.1 Definitions. The following terms are defined in Chapter 2.
. . .
DRIVE AISLE.
DRIVEWAY.
…
PEDESTRIAN HARDSCAPE.
…
VEHICULAR HARDSCAPE. 
…

[bookmark: _Hlk200621329]5.106.12 Shade trees. [DSA-SS, BSC-CG] Shade trees shall be planted to comply with Sections 5.106.12.1, 5.106.12.2 and 5.106.12.3. Percentages shown shall be measured at noon on the summer solstice. [Paragraph will be split into DSA and BSC sentences as shown below] 
[DSA-SS] Landscape irrigation necessary to establish and maintain tree health shall comply with Section 5.304.6.
[BSC-CG] Landscape irrigation necessary to establish and maintain tree health shall comply with Section 5.304.1.
Exception: Shade trees required by Sections 5.106.12.1, 5.106.12.2, or 5.106.12.3 in the following areas may be planted in alternative locations, provided that the required aggregate tree shaded area onsite is not reduced.
1. Areas shaded by adjacent structures.
2. Areas where shade trees would at any time cast a shadow on photovoltaic panels.
3. Areas located within defensible spaces where trees are not permitted by Chapter 6 of the California Wildland-Urban Interface Code. 

5.106.12.1 Vehicle hardscape areas. Shade tree plantings, minimum No. 10 container size or equal, shall be installed to provide shade over 50 percent of the vehicular hardscape area within 15 years.
Exceptions: 
1. Vehicular hardscape area shaded by structures at noon on the summer solstice shall be permitted in lieu of shade tree plantings.
2. Driveways, drive aisles used for bus or vehicular loading only, and maintenance or emergency vehicle access only may be excluded from total area calculation. This exception does not apply to drive aisles also used as maneuvering space for parked vehicles.
3. Vehicular hardscape surfaces with materials or coatings having an initial SR value of at least 0.33 as measured in accordance with ANSI/CRRC S100 shall install shade tree plantings, minimum No. 10 container size or equal,  providing shade over 25 percent of the vehicular hardscape area within 15 years.

5.106.12.2 Landscape areas. Shade tree plantings, minimum No. 10 container size or equal shall be installed to provide shade of 20 percent of the landscape area within 15 years.
Exception: Playfields for organized sport activity are not included in the total area calculation. This exception does not apply to spectator areas for organized sport activities and general play areas within school yards.

5.106.12.3 Pedestrian hardscape and natural or synthetic pedestrian surfacing areas. Shade tree plantings, minimum No. 10 container size or equal shall be installed to provide shade over 25 percent of the pedestrian hardscape and natural or synthetic pedestrian surfacing area within 15 years. Pedestrian hardscape areas also used for emergency or maintenance vehicle access shall be included in this calculation.
Exceptions: 
1. Pedestrian hardscape and natural or synthetic pedestrian surfacing areas shaded by structures or shade sails at noon on the summer solstice shall be permitted in whole or in part in lieu of shade tree plantings.
2. Designated and marked play areas of organized sport activity, or the designated and marked play areas for track and field, stadium spectating, or swim facilities, are not included in the total area calculation. This exception does not apply to play structures and general blacktop areas with game markings such as hopscotch, four-square, or similar playground features.
5.106.12.4 Shade tree removal.  An alteration to an existing site shall maintain at a minimum the shaded area required for new construction in Section 5.106.12. Removal of existing shade trees shall be replaced by shade tree plantings on the site, minimum No. 10 container size or equal, providing equivalent shade within 15 years. 
RATIONALE:
BSC is proposing to co-adopt and align with the current DSA-only shade tree mandatory requirements (with DSA-SS 2027 additional amendments) as part of the 2027 Triennial Code adoption Cycle.
If approved, the current BSC-CG voluntary shade tree reference found in Section A5.106.11.3 Shade trees would need to be repealed.
BSC staff has received various inquiries from local building officials and the regulated community asking if the AHJ can use DSA’s shade tree requirements. The issue is that the DSA requirements only apply to public schools and community colleges under DSA’s authority and the only method that local AHJs can enforce DSA’s code is by creating an ordinance to adopt DSA’s regulations, a process that is lengthy and would require the ordinance to be filed with our BSC office.
BSC staff has also received various comments from local jurisdiction representatives expressing support for making shade tree regulations mandatory for nonresidential occupancies under BSC-CG authority. 
To harmonize the shade tree requirements with DSA for similar applications, BSC is proposing to co-adopt DSA regulations except for Section 5.304.6 which is a DSA-SS only MWELO requirement for outdoor potable water use in landscape areas. This proposal will make shade tree regulations consistent throughout the state. This amendment will solve the issue of inconsistent regulations which may vary from one jurisdiction to another and will provide a standard for those jurisdictions that do not have a shade tree ordinance in effect. 
This proposed amendment will have a direct impact on the reduction of heat island effect.



ITEM 3j
Appendix A5, NONRESIDENTIAL VOLUNTARY MEASURES,
Section A5.106.11 Reduction of heat island effect.
DIVISION A5.1 – PLANNING AND DESIGN,
SECTION A5.106 SITE DEVELOPMENT
A5.106.11 Reduction of heat island effect. Reduce heat islands by requiring Section A5.106.11.1 Hardscape alternatives, Section A5.106.11.2 Cool roofs, or Section A5.106.11.3 Shade trees.
A5.106.11.1 Hardscape alternatives. Use one or a combination…
1. …
2. …
A5.106.11.2 Cool roof. Use roofing materials …Table A5.106.11.2.2 for Tier 1 or Table A5.106.11.2.3 for Tier 2.
Exceptions: …
A5.106.11.2.1 Solar reflectance.
[TABLE A5.106.11.2.1—VALUES OF SOILING RESISTANCE – NOT SHOWN]
A5.106.11.2.2 Thermal emittance.
[TABLE A5.106.11.2.2 [BSC]—TIER 1 – NOT SHOWN]
A5.106.11.2.3 Solar reflectance index alternative.
…
A5.106.11.2.4 Verification of compliance. If no documentation …or SRI values.

[Repeal this section which references the mandatory Section 5.106.12 Shade trees.]
A5.106.11.3 Shade trees. In the absence of a local shade tree ordinance, comply with mandatory Section 5.106.12 Shade trees.

RATIONALE:
CBSC is proposing to make shade trees regulations mandatory (see Agenda Item 3b). If adopted, this voluntary code section reference to the mandatory Section 5.106.12 Shade trees will be repealed.
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