ACCESS COMPLIANCE CONSULTANTS, INC.
811 EL CAPITAN WAY SUITE 230  SAN LUIS OBISPO  CALIFORNIA  93401 PHONE  (805) 550-5997

Comments on 45-Day Express Terms
DSA-AC 2025 CBC


June 1, 2026


California Building Standards Commission
Attn: Public Comments
2525 Natomas Park Drive, Suite 130 
Sacramento, California 95833

Re:  45-Day Public Comment Period for Proposed Building Standards for the California Building Code, Title 24 of the California Code of Regulations Division of the State Architect   
      
Dear Commissioners,

I am writing in general opposition to DSA-AC’s proposed changes to 2025 CBC Chapter 11B as they pertain to public housing. My opposition is based on the fact that many of the proposed changes are ostensibly intended to incorporate UFAS requirements for public housing into CBC Chapter 11B; however, the proposed changes do not capture all instances where UFAS is stricter than the and the 2010 ADA Standards. 

In Item 3-4,Note, DSA writes: “…Public housing programs require compliance with the Americans with Disabilities Act Standards and the HUD Deeming Notice, which covers HUD Section 504 regulations…”. However, this is not correct. UFAS is the federal standard by which compliance with Section 504 is measured, and HUD’s so-called 2014 Deeming Notice fails to capture all instances where UFAS provides a higher level of accessibility than the 2010 ADA Standards does.

HUD’s 2014 Deeming Notice allows one to use “…an alternative accessibility standard for the purposes of complying with Section 504 of the Rehabilitation Act of 1973 (Section 504) and HUD’s implementing regulation at 24 CFR Part 8 (Section 504 regulation) until HUD formerly revises its Section 504 regulation to adopt an updated accessibility standard.”
The alternative accessibility standard is a combination of the 2010 ADA Standards along with 11 so-called UFAS Exceptions which HUD has identified as providing a higher level of access than the 2010 ADA Standards does.

In Section IV of the Deeming Notice, HUD states: “HUD is not permitting use of certain identified provisions of the 2010 [ADA] Standards because those provisions provide a lower level of accessibility than is currently required under UFAS and/or HUD’s Section 504 regulation and HUD cannot reduce the level of accessibility provided under its Section 504 regulation without engaging in notice and comment rulemaking.” [emphasis added] The Deeming Notice identifies 11 instances where the 2010 ADA Standards provides a lower level of accessibility than UFAS does. These are the so-called 11 UFAS Exceptions.

In Section V of the Deeming Notice, HUD states: “These exceptions are necessary to ensure that HUD recipients construct or alter buildings and facilities with at least the same degree of accessibility as is currently required under HUD’s Section 504 regulation and UFAS. The Department lacks the authority to allow the use of an alternative standard that would reduce accessibility or usability [emphasis added] for individuals with disabilities in housing settings below the level required by its Section 504 regulation without engaging in Notice and comment rulemaking.”

The problem with the Deeming Notice is HUD failed to identify all instances where UFAS provides a higher level of accessibility than the 2010 ADA Standards does. And this failure to   of the cases where UFAS is stricter than the 2010 ADAS cannot be brushed away by saying that HUD recognized all such cases and determined that they need not be complied with. As they state multiple deeming Notice, they lack the authority to do that.

Additionally, in 2023 HUD published an Advanced Notice of Proposed Rule Making (ANPRM) in the Federal Register. It may be found at this link:

https://www.federalregister.gov/documents/2023/04/25/2023-08464/nondiscrimination-on-the-basis-of-disability-updates-to-huds-section-504-regulations

In the ANPRM, HUD asks several questions of potential commenters. Question for Comment 7 is most relevant to this discussion as it serves as an acknowledgement by HUD that they may not have captured in the Deeming Notice all of instances where UFAS requirements provide a higher level of accessibility than the 2010 ADA Standards. Here is that question:

Question for Comment 7: HUD's Deeming Notice allowed HUD recipients to use the 2010 ADA Standards under Title II of the ADA—with identified exceptions, as an alternative accessibility standard in lieu of UFAS for purposes of Section 504 compliance. The Deeming Notice identified eleven (11) exceptions where UFAS provides greater accessibility than the 2010 ADA Standards and must continue to be utilized. Are there other UFAS provisions that HUD did not identify in its Deeming Notice that should be retained to further accessibility in HUD-assisted programs?

Yes, there are. I have identified 9 UFAS requirements in addition to the 11 UFAS Exceptions that provide or may provide a higher level of accessibility than the 2010 ADA Standards (and CBC Chapter 11B). They are explained in detail at the end of this letter. There may be more. 

If DSA intends for the proposed changes to ensure that compliance with CBC Chapter 11B will also ensure compliance with HUD’s Section 504 regulation and UFAS, they must not rely solely on the 2010 ADA Standards and the 11 UFAS Exceptions because that alternative accessibility standard provides a lower level of accessibility than UFAS does.

Below are 9 instances I have found where UFAS provides or may provide a higher level of access than the 2010 ADA Standards does that are not included in the so-called 11 UFAS Exceptions. In one case (Item G), the CBC Chapter 11B requirement provides the same level of access as UFAS. But that should not diminish the main thesis of this letter, which is that the alternative accessibility standard provides a lower level of accessibility than UFAS.
A. [bookmark: _Hlk141099177]Per UFAS, when parking spaces are provided for all residents, one accessible parking space must be provided for each accessible dwelling unit.  I read this to mean each accessible dwelling unit provided. Per the 2010 ADAS, in the same situation, one accessible parking space must be provided for each accessible dwelling unit required. Required by whom is not clarified, but presumably it means required by the ADAS. Nevertheless, if more than the required number of accessible dwelling units are provided, the 2010 ADAS requirement is less stringent than the UFAS requirement.

UFAS:
 4.1.1  ACCESSIBLE SITES AND EXTERIOR FACILITIES: NEW CONSTRUCTION. An accessible site shall meet the following minimum requirements:
 (5) (d) Parking spaces at accessible housing complying with 4.6 shall be provided in accordance with the following:
(i) Where parking is provided for all residents, one accessible parking space shall be provided for each accessible dwelling unit; and

2010 ADAS:
208.2.3 Residential Facilities. Parking spaces provided to serve residential facilities shall comply with 208.2.3.
208.2.3.1 Parking for Residents. Where at least one parking space is provided for each residential dwelling unit, at least one parking space complying with 502 shall be provided for each residential 
dwelling unit required to provide mobility features complying with 809.2 through 809.4.


B.       Consumer Information is required by UFAS, but not by the 2010 ADAS.

UFAS:
4.34.4 CONSUMER INFORMATION. To ensure that the existence of adaptable features will be known to the owner or occupant of a dwelling, the following consumer information shall be provided in each adaptable dwelling unit available for occupancy:

2010 ADAS:
I have not been able to find a comparable requirement in the 2010 ADA Standards.


C. UFAS requires a 60” turning space in accessible spaces, which include patios.  The 2010 ADAS exempts exterior spaces < 30” wide from having to provide a 60” turning space. Providing balconies that are accessible and usable by able-bodied residents but not wheelchair users strikes me as a violation of the ADA Regulations prohibitions against  denial of participation and participation in unequal benefit.

UFAS:
4.2.3* Wheelchair Turning Space. The space required for a wheelchair to make a 180-degree turn is a clear space of 60 in (1525 mm) diameter (see Fig. 3(a)) or a T-shaped space (see Fig. 3(b)).

4.34.1 GENERAL. The requirements of 4.34 apply to dwelling units required to be accessible by 4.1. 
4.34.2* MINIMUM REQUIREMENTS. An accessible dwelling unit shall be on an accessible route. An accessible dwelling unit shall have the following accessible elements and spaces as a minimum: 

 (2) Accessible spaces shall have maneuvering space complying with 4.2.2 and 4.2.3 and surfaces complying with 4.5.

(15) The following spaces shall be accessible and shall be on an accessible route:
(d) Patios, terraces, balconies, carports, and garages, if provided with the dwelling unit.

2010 ADAS:
809.2.2 Turning Space. All rooms served by an accessible route shall provide a turning space complying with 304.
EXCEPTION: Turning space shall not be required in exterior spaces 30 inches (760 mm) maximum in depth or width.


D. UFAS prohibits doors from swinging across the clear floor space required for any fixture in accessible dwelling unit (accessible) bathrooms. The 2010 ADAS allows doors to swing across fixture clear floor spaces when a 30”x48” clear floor space is provided in the bathroom outside the swing of the door.

UFAS:
4.34.5* BATHROOMS. Accessible or adaptable bathrooms shall be on an accessible route and shall comply with the requirements of 4.34.5. 
4.34.5.1 DOORS. Doors shall not swing into the clear floor space required for any fixture.

2010 ADAS:
603.2.3 Door Swing. Doors shall not swing into the clear floor space or clearance required for any fixture. Doors shall be permitted to swing into the required turning space.
EXCEPTIONS:  2. Where the toilet room or bathing room is for individual use and a clear floor space complying with 305.3 is provided within the room beyond the arc of the door swing, doors shall be permitted to swing into the clear floor space or clearance required for any fixture.

809.4 Toilet Facilities and Bathing Facilities. At least one bathroom shall comply with 603. No fewer than one of each type of fixture provided shall comply with applicable requirements of 603 through 610. Toilet and bathing fixtures required to comply with 603 through 610 shall be located in the same toilet and bathing area, such that travel between fixtures does not require travel between other parts of the residential dwelling unit.


E. UFAS requires the seat in an accessible shower in a Mobility Unit to be secured in place. Both the 2010 ADAS allows bathtub seats to be removable. I do not know enough about this topic to have an opinion as to which requirement is more advantageous. I am certain different users will prefer/require different accommodations, so the flexibility that 2010 ADAS allows may be preferable.  

UFAS:
4.34.5.5 SHOWERS. If a shower is provided, it shall have the following features:
(2) Seat. A seat shall be provided in the shower stall in Fig. 35(a) as shown in Fig. 36. The seat shall be 17 in to 19 in (430 mm to 485 mm) high measured from the bathroom floor and shall extend the full depth of the stall. The seat shall be on the wall opposite the controls. The structural strength of
seats and their attachments shall comply with 4.26.3. Seats shall be mounted securely and shall not slip during use.

2010 ADAS:
607.1 General. Bathtubs shall comply with 607.
607.3 Seat. A permanent seat at the head end of the bathtub or a removable in-tub seat shall be provided. Seats shall comply with 610.


F. UFAS requires at least one shelf of all cabinets and storage shelves mounted above work counters in accessible dwelling unit kitchens to be located within reach range (48” Max. AFF). It is not clear if this refers only to the (30” min. wide) work surface required in these kitchens, or if all kitchen counters are considered work counters over which accessible shelves must be located. The 2010 ADAS calls for 50% of shelf space in kitchen storage facilities to be located within reach range. It is unlikely that this 50% requirement can be met without the bottom shelves of upper cabinets being located within reach range; however, the 2010 ADAS does not specifically require an accessible shelf above kitchen work counters/surfaces. 

UFAS:
4.1.3 ACCESSIBLE HOUSING. Accessible housing shall comply with the requirements of 4.1 and 4.34 except as noted below:
4.34.6.10* KITCHEN STORAGE. Cabinets, drawers, and shelf areas shall comply with 4.25 and shall have the following features: 
(1) Maximum height shall be 48 in (1220 mm) for at least one shelf of all cabinets and storage shelves mounted above work counters (see Fig. 50).

2010 ADAS:
804 Kitchens and Kitchenettes
804.5 Storage. At least 50 percent of shelf space in storage facilities shall comply with 811.

809 Residential Dwelling Units
809.3 Kitchen. Where a kitchen is provided, it shall comply with 804.


G. UFAS requires a shelf no higher than 44” AFF in accessible bathroom medicine cabinets in Mobility Units. While the CBC  also requires this, the 2010 ADAS does not.  Per the 2010 ADAS, shelves may be as high as 48” AFF. As medicine cabinets are not specifically mentioned in the 2010 ADAS, presumably this applies to them as well.

UFAS:
4.34.5.3 LAVATORY, MIRRORS, AND MEDICINE CABINETS.
(3) If a medicine cabinet is provided above the lavatory, then the bottom of the medicine cabinet shall be located with a usable shelf no higher than 44 in (1120 mm) above the floor.

2010 ADAS:
603.4 Coat Hooks and Shelves. Coat hooks shall be located within one of the reach ranges specified in 308. Shelves shall be located 40 inches (1015 mm) minimum and 48 inches (1220 mm) maximum above the finish floor.

2025 CBC:
11B-603.4 Coat hooks, shelves and medicine cabinets. Coat hooks shall be located within one of the reach ranges specified in Section 11B-308. Shelves shall be located 40 inches (1016 mm) minimum and 48 inches (1219 mm) maximum above the finish floor. Medicine cabinets shall be located with a usable shelf no higher than 44 inches (1118 mm) maximum above the finish floor.


H. UFAS says the vertical clearance at (and to?) van accessible parking spaces should be 114”.  Per the 2010 ADAS and the 2019 CBC, a minimum vertical clearance of 98” is required.

UFAS:
4.6.6 Vertical Clearance. Provide minimum vertical clearance of 114 in (2895 mm) at accessible passenger loading zones and along at least one vehicle access route to such areas from site entrances. If accessible van parking spaces are provided, then the minimum vertical clearance should be 114”.

2010 ADAS:
502.5 Vertical Clearance. Parking spaces for vans and access aisles and vehicular routes serving
them shall provide a vertical clearance of 98 inches (2490 mm) minimum.

2025 CBC:
11B-502.5 Vertical clearance. Parking spaces, access aisles and vehicular routes serving them shall provide a vertical clearance of 98 inches (2489 mm) minimum.
Exception: In existing multistory parking facilities, car parking spaces, access aisles and vehicular routes serving them shall provide a vertical clearance of 80 inches (2032 mm) minimum. Existing vertical clearance in excess of 80 inches (2032 mm) and less than 98 inches (2489 mm) shall be maintained. This exception shall not apply to van parking spaces, access aisles, or vehicular routes serving them.


I. UFAS requires at least one of each type of common area and amenity in each project to be accessible. Sinks in common areas are required to have clear floor space beneath them for forward approach  access. Per the 2010 ADAS and the 2019 CBC, parallel approach access is allowed to a kitchen sink in a space where a cook top or conventional range is not provided and to wet bars.

UFAS:
4.1.3 ACCESSIBLE HOUSING. Accessible housing shall comply with the requirements of 4.1 and 4.34 except as noted below:
(3) COMMON AREAS. At least one of each type of common area and amenity in each project shall be accessible and shall be located on an accessible route to any accessible dwelling unit.

4.24 SINKS. 
4.24.1 GENERAL. Sinks required to be accessible by 4.1 shall comply with 4.24. Sinks in kitchens of accessible dwelling units shall comply with 4.34.6.5.

4.24.5 Clear Floor Space. A clear floor space at least 30 in by 48 in (760 mm by 1220 mm) complying with 4.2.4 shall be provided in front of a sink to allow forward approach. The clear
floor space shall be on an accessible route and shall extend a maximum of 19 in (485 mm)
underneath the sink (see Fig. 32).

2010 ADAS:
212.3 Sinks. Where sinks are provided, at least 5 percent, but no fewer than one, of each type provided in each accessible room or space shall comply with 606.
EXCEPTION: Mop or service sinks shall not be required to comply with 212.3.

606.2 Clear Floor Space. A clear floor space complying with 305, positioned for a forward approach, and knee and toe clearance complying with 306 shall be provided.
EXCEPTIONS: 1. A parallel approach complying with 305 shall be permitted to a kitchen sink in a space where a cook top or conventional range is not provided and to wet bars.

2025 CBC:
11B-212.3 Sinks. Where sinks are provided, at least 5 percent, but no fewer than one, of each type provided in each accessible room or space shall comply with Section 11B-606.
Exceptions:
1. Mop, service or scullery sinks shall not be required to comply with Section 11B-212.3.
2. Scrub sinks, as defined in California Plumbing Code Section 221.0, shall not be required to comply with Section 11B-606.

11B-606.2 Clear floor space. A clear floor space complying with Section 11B-305, positioned for a forward approach, and knee and toe clearance complying with Section 11B-306 shall be provided.
Exceptions:
1. A parallel approach complying with Section 11B- 305 shall be permitted to a kitchen sink in a space where a cook top or conventional range is not provided and to wet bars.


Unfortunately, public housing projects subject to Section 504 that have relied on HUD’s 2014 Deeming Notice and the alternative accessibility standard for compliance likely may not comply with UFAS and HUD’s Section 504 regulation. It would be a huge mistake for DSA to exacerbate this problem by relying solely on the Deeming Notice when determining what changes need to be made to CBC Chapter 11B for the purpose of Section 504 compliance.

Thank you for your consideration.

Sincerely,
[image: Signature of Eric McSwain]
Eric McSwain, RA, CASp
C-28717, CASp #010
Access Compliance Consultants, Inc.
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