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To whom it may concern,
| would like to submit the following comments regarding proposed changes to CBC Section 11B-233.3.1.2.1.

Proposed Building Standard

Title 24 Part #: Part 2

Section #: (ET Item 11) 11B-233.3.1.2.1

Proposing State Agency: DSA-AC

This comment is intended for review during: 15-Day Comment Period

Your recommendation based on the criteria of Health and Safety Code Section 18930(a):
Further Study Required

9 Point Criteria Info:
18930(A) 1

I have 2 concerns with 11B-233.3.1.2.1, which is proposed to be changed as follows:

1. This text ("...shall have an elevator serve all floors...") could be read to say that a residential building must provide at least one elevator that serves
every floor that provides access to individual dwelling unit entrances and/or common use spaces. | imagine that is not the intent, but it wouldn't
surprise me if some folks read it that way. Of course, buildings may be configured in such a way that, in order to access every floor, one must use
different elevators. Please consider revising this section to provide clarity and reflect this possibility.

2. This section has been revised since the 45-Day comment period to call for an accessible route/elevator to be provided to floors that include primary
entrances to dwelling units. The following was provided as the rational for this:

| have not had the time to consider this matter as fully as | would like, but | do not believe it is correct to say that the FHA only requires access to a
primary dwelling unit entrance when an additional/secondary entrance is provided. In their 4/30/13 Joint Statement, HUD and the DOJ offer the
following:
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11B-233.3.1.2.1 Elevator buildings. A residential building with one or more elevators shall have an elevator serve all floors with a residential
dwelling unit [begin double underline] primary [end double underline] entrance and all floors with common use [begin double strikeout] speees
[end double strikeout] [begin double underline] areas [end double underline]. Elevators shall comply with Section 118-407. Residential dwelling
units on floors served by an elevatr shall be adaptable.





Public comments received during the 45-Day Public Comment period stated that the
section could be read to include secondary entrances and that such an intrepretation
would exceed the requirements of the Fair Housing Act. The Division of State Architect
agrees that it was the intent of the code language to align with the Fair Housing Act and
is amending the language for clarity.
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ACCESSIBILITY (DESIGN AND CONSTRUCTION) REQUIREMENTS FOR
COVERED MULTIFAMILY DWELLINGS UNDER THE
FAIR HOUSING ACT




Accessible Entrances
35. How many entrances to a covered multifamily dwelling must be accessible?

The Guidelines require at least one accessible entrance to each covered dwelling unit and
to buildings containing covered dwelling units. unless it is impractical to do so as
determined by applying one of the site impracticality tests provided in the Guidelines.
Additional entrances to a building or to a dwelling also must be accessible if they are
public and common use areas. i.e.. if they are designed for and used by the public or
residents. See 24 C.F.R. § 100.201: Design Manual at 3.10 (“[t]he exterior of the primary
entry door of covered dwelling units is part of public and common use spaces. therefore.
it must be on an accessible route and be accessible . . . 7). It is not acceptable to design
and construct a covered multifamily building or dwelling unit in such a manner that
persons with disabilities must use a different entrance than the entrance used by persons
without disabilities. See Preamble to the Proposed Regulations, 53 Fed. Reg. at 45,004
(“[h]andicapped persons should be able to enter a newly constructed building through an
entrance used by persons who do not have handicaps.”™). See also Design Manual at 1.28
(illustration). Buildings containing covered dwelling units with more than one ground
floor must have an accessible entrance on each ground floor connecting to each covered
dwelling unit. See 24 C.F.R. § 100.205(a): Guidelines. Requirement 1. 56 Fed. Reg. at
9.503-04.

Example 1: If a secondary entrance at the back of a building containing covered
units leads to the clubhouse or parking, both that entrance and the primary
entrance at the front of the building must be accessible. See Guidelines.
Requirement 2. 56 Fed. Reg. at 9.504-05.

Example 2: If a non-elevator building has more than one ground floor (i.e., a
building built into a hill with entrances to the first and second stories at grade on
opposite sides). then it must have at least one accessible entrance to each floor
that connects to the covered dwelling units. See 24 C.F.R. § 200.201 (definition
of “ground floor™): Guidelines. Requirement 1(1)(a). 56 Fed. Reg. at 9.503.

Example 3: If a covered multifamily building has two entrances -- one entrance
facing the public street that is inaccessible because it has steps. and a second




entrance which 1s accessible. but 1t 1s m the back of the building, the building does
not comply with the Act. The entrance facing the street must also be made
accessible because it is part of the route to the street and is a public and common
use area. This is true even if the residential parking is located in the back of the
building across from the back entrance and both entrances can be accessed from
inside the building via interior hallways. See question 36, below.
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Please consider changing the first part of 11B-233.3.1.2.1 so that it reads as follows:

11B-233.3.1.2.1 Elevator buildings. A residential building with one or more elevators shall provide elevator service to all floors with a residential
dwelling unit entrance and to all floors with common use areas.



Thank you,
Eric

Eric McSwain, RA, CASp

ACCESS COMPLIANCE CONSULTANTS, INC.
811 El Capitan Way, Suite 230, SLO, CA 93401
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