BEFORE THE
OFFCE OF ADMINISTRATIVE HEARINGS
STATE OF CALIFORNIA

In the Matter of:
CARLSBAD UNIFIED SCHOOL OAH Case No. 2017050174
DISTRICT,
ORDER FOLLOWING PREHEARING
V. CONFERENCE, GRANTING
CONTINUANCE, AND SETTING
PARENTS ON BEHALF OF STUDENT. PREHEARING CONFERENCE AND
DUE PROCESS HEARING

On May 19, 2017, atelephonic prehearing conference was held before Administrative
Law Judge Linda Johnson, Office of Administrative Hearings. Carlos Gonzalez, Attorney at
Law, appeared on behalf of Carlsbad Unified School District. Parent, appeared on behalf of
Student. The PHC was recorded.

Based upon discussion with the parties, the ALJ issues the following order:

1. Request for Continuance and Hearing Dates, Times, and L ocation. Just prior
to the PHC on May 19, 2017, Student made a request for a continuance to obtain legal
counsel. District did not oppose the continuance. A due process hearing must be conducted
and a decision rendered within 45 days of receipt of the due process notice unless an
extension is granted. (34 C.F.R. § 300.515(a) (2006); Ed. Code, 88 56502, subd. (f), 56505,
subd. (f)(3).) Speedy resolution of the due process hearing is mandated by law and
continuance of the hearing may be granted only upon a showing of good cause. (Ed. Code,
§ 56505, subd. (f)(3).)

Student established good cause for a continuance and the hearing shall take place on
July 19, and 20, 2017, and continuing day to day, Monday through Thursday, at the
discretion of the ALJ. The hearing shall take place at the District’ s offices located at 6225 El
Camino Real, Carlsbad, California92009". The hearing shall begin at 9:30 am. the first day
of the hearing and at 9:00 am. al other days, unless otherwise ordered.

A telephonic Prehearing Conference shall take place on July 10, 2017, at 10:00 am.
OAH shall initiate the telephone call.

The parties shall immediately notify all potential witnesses of the hearing dates, and
shall subpoena witnesses if necessary, to ensure that the withesses will be available to testify.

! Also just prior to the PHC District submitted a motion to change venue due to space
constraints. That motion was not ruled on and can be renewed at the next PHC, if necessary.



A witness will not be regarded as unavailable for purposes of showing “good cause’ to
continue the hearing if the witnessis not properly notified of the hearing date or properly
subpoenaed, as applicable.

2. Settlement. The parties are encouraged to continue working together
to reach an agreement before the due process hearing. The parties shall inform OAH in
writing immediately should they reach a settlement or otherwise resolve the dispute before
the scheduled hearing. In addition, if a settlement is reached within five days of the
scheduled start of the due process hearing, the parties shall also inform OAH of the
settlement by telephone at (916) 263-0880.

Dates for hearing will not be cancelled until the letter of withdrawal or signature page
of the signed agreement has been received by OAH. If an agreement in principle is reached,
the parties should plan to attend the scheduled hearing unless different arrangements have
been agreed upon by the assigned ALJ. The assigned ALJwill check for messages the
evening prior to the hearing or the morning of the hearing.

I'T IS SO ORDERED.

DATE: May 19, 2017

DocuSigned by:

LINDA JOANSON

PR iveBaw Judge
Office of Administrative Hearings
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