[bookmark: _GoBack]Hana Financial, Inc. v. Hana Bank, 574 U.S. __, __ S.Ct. __, __ L.Ed.2d __ (2015):
Petitioner, Hana Financial and the respondent both provide financial services to consumers in the United States. When Hana Financial sued Hana Bank for trademark infringement, Hana Bank invoked the doctrine of "tacking". Under this trademark concept, limited changes to a mark over time may not necessarily deprive the mark of trademark protection.
"Rights in a trademark are determined by the date of the first use in commerce." In recognition of the fact that trademark owners should be permitted to make certain changes to their marks over time, lower courts have provided that, in limited circumstances, "a party may clothe a new mark with the priority position of an older mark." This doctrine is called "tacking"[footnoteRef:1], and the question before the court was whether a jury or a judge should decide the ultimate question of tacking in a trademark dispute. [1:  The Ninth Circuit, in deciding the case below, noted that "tacking" applies only in "exceptionally narrow circumstances." (See, e.g., 735 F.3d 1158,1160 (2013).] 

In the opinion of the U.S. Supreme Court, the question was a relatively simple and straightforward one. "Because the tacking inquiry operates from the perspective of an ordinary purchaser or consumer, we hold that a jury should make this determination." In sum, the actually factual nature of the inquiry, like in many other areas of the law, requires the expertise of a lay jury.
